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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed on February 5, 2007. 
Claim 1 remains pending. Claim 1 has not been amended. Examiner inadvertently 
referred to "United States Patent Number US 5,678,562, Sellers, et al." in the rejection 
comprising the First Office Action. The rejection comprising the First Office Action was 
actually based on Phipps Patent Number 6,579,231 and is reflected as follows. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U:S.C. 102(e) as being anticipated by United States 
Patent Number US 6,579,231, Phipps, et al., hereinafter Phipps. (Reference A on the 
attached PTO-892). 

4. As per claim 1 , Phipps teaches an apparatus for acquiring, storing, and 
transmitting patient medical data including, (Abstract), a portable unit worn by a subject, 
comprising a medical monitoring device, a data processing module with memory and 
transmitter for collecting, monitoring, and storing the subject's physiological data and 
also issuing the subject's medical alarm conditions via wireless communications 
network to the appropriate location for expeditious dispatch of assistance. 
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a housing securable on the body of a patient, (column 3, lines 44-45), i.e. The 
monitoring device 16 is usually worn by a user, i.e. the subject to be monitored-typically 
a "patient". 

a memory mounted within the housing for storing patient medical data, (column 
3, lines 34^43)', i.e. the unit 12 is typically comprised of a personal data unit(PDU) 14 
and a monitoring device 16. It should be noted that the PDU 14 and the monitoring 
device 16 do not need to be in separate housings as illustrated in FIG. 1 , but may be 
confined in a single unit as indicated at 12. The system is generally comprised of the 
PDU 14 and the monitoring device 16, in conjunction with a Central Reporting System 
(CRS) 18, a Subject/Device Database 20, and a communications network 22 as shown. 

circuitry mounted within the housing for inputting patient medical data and other 
data to and for retrieving patient medical data and other data from the memory, (column 
3, lines 66-67 and column 4, lines 1-5), i.e. the PDU 14 may also include a long-range 
navigation system receiver such as a global positioning system (GPS) receiver; data 
ports for uploading and downloading information such as medical information, 
addresses, and thresholds; and a number of input/output devices such as an LCD 
display monitor, push buttons, a beeper, and a vibration mechanism; 

a keyboard mounted on the housing for inputting data to and retrieving data from 
the memory, (column 3, lines 66-67 and column 4, lines 1-5), i.e. the PDU 14 may also 
include a long-range navigation system receiver such as a global positioning system 
(GPS) receiver; data ports for uploading and downloading information such as medical 
information, addresses, and thresholds; and a number of input/output devices such as 
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an LCD display monitor, push buttons, a beeper, and a vibration mechanism; (Examiner 
interprets push buttons to encompass a type of keyboard.) 

a display mounted on the housing for displaying data inputted to and retrieved 
from the memory, (column 3, lines 66-67 and column 4, lines 1-5), i.e. the PDU 14 may 
also include a long-range navigation system receiver such as a global positioning 
system (GPS) receiver; data ports for uploading and downloading information such as 
medical information, addresses, and thresholds; and a number of input/output devices 
such as an LCD display monitor, push buttons, a beeper, and a vibration mechanism; 

at least one sensor mounted in the housing for contact with the skin of a patient 
to acquire patient medical data, (column 4, line 67 and column 5, lines 1-5), i.e. an 
example shown in FIG. 2 is a wrist or arm band 38 that can monitor pulse, blood 
pressure, or chemicals secreted by the subject's skin. Another example is a heart 
monitoring device that can detect heart fibrillation. Another example is a device which 
fits on a finger for measuring blood oxygenation; 

a GPS detector for inputting patient location data to the memory, (column 6, lines 
15-22), i.e. The PDU 14 may also include a GPS receiver 60 which receives signals 
from GPS satellites, and determines the PDU's current location. The GPS receiver 60 is 
programmed to write the current coordinates to a place in PDU memory 54 at fixed 
intervals of time (i.e., once per minute). The PDU memory 54 stores current GPS 
coordinates, for a pre-determined period, and may also store historical coordinates, up 
to a certain time period; 
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at lease one slot extending into the housing for receiving blood- bearing strips 
and thereby acquiring patient medical data, (column5, lines 6-12), i.e. Yet another 
example is a small chip that may be implanted in the subject's body for taking 
measurements and/or samples. In such a case, the device would, for example, be able 
to monitor blood sugar levels for a subject with diabetes. The monitoring device sends 
data to the PDU, indicating the current status of the condition that is being monitored; 

a modem mounted in the housing for receiving patient medical data and GPS 
data from the memory, (column 6, lines 38-44), i.e. A communications port 48 is used to 
transfer data to and from an external computer, via a direct cable connection. When the 
download button 44 is depressed, select data values from memory 54 are output to an 
external computer via the communications port 48; when the store button 46 is 
depressed, selected data values are input from an external computer and stored in PDU 
memory 54; and 

connection apparatus mounted in the housing for connecting the modem to a 
preselected communication system, (claim 12), i.e. external remote device is connected 
to said central reporting system. 

Response to Arguments 
5. Applicant's arguments filed February 5, 2007 have been fully considered but they 
are not persuasive. Applicant's arguments will be addressed hereinbelow in the order in 
which they appear in the response filed February 5, 2007. 

(A) At page 2, paragraphs 1 -3 of the February 5, 2007 response, Applicant argues 
that Phipps does not disclose the use of a keyboard. 
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In response, the Examiner respectfully disagrees. It is readily apparent that 
Phipps discloses the use of push buttons for status 42, download 44, store 46, and 91 1 
call 50. The PDU 14 also has a connection for receiving input from the monitoring 
device 16. All data received from the monitoring device 16 is stored in memory 54. 
Output means include displays to an LCD screen 40 and downloads via the computer, 
(para. 6, lines 27-32). Applicant claims a keyboard mounted on the housing for 
inputting data to and retrieving data from the memory. In addition, Phipps discloses the 
PDU 14 may also include a long-range navigation system receiver such as a global 
positioning system (GPS) receiver; data ports for uploading and downloading 
information such as medical information, addresses, and thresholds; and a number of 
input/output devices such as an LCD display monitor, push buttons, a beeper, and a 
vibration mechanism, (column 3, lines 66-67, column 4, lines 1-5). Therefore, it follows 
that Phipps' 'use of push buttons' is essentially equivalent to a keyboard. Thus, the 
Examiner respectfully contends that Phipps' push buttons is an art recognized 
equivalent to the keyboard. 

(B) At page 2, paragraphs 4-5 of the February 5, 2007 response, Applicant argues 
that Phipps does not disclose at least one sensor mounted in the housing for contact 
with the skin of a patient. 

In response, the Examiner respectfully disagrees. It is readily apparent that 
Phipps discloses a wrist or arm band 38 that can monitor pulse, blood pressure, or 
chemicals secreted by the subject's skin, (column 3, lines 66-67 and column 4, lines 1- 
5). It is obvious that the wrist or armband must include a sensor that has contact with 
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the skin of the patient in order to monitor what chemicals are secreted by the subject's 
skin. Therefore, it follows that Phipps' 'use of a wrist or arm band 38 that can monitor 
pulse, blood pressure, or chemicals secreted by the subject's skin' is essentially 
equivalent to at least one sensor mounted in the housing for contact with the skin of a 
patient. Thus, the Examiner respectfully contends that Phipps' a wrist or arm band 38 
that can monitor pulse, blood pressure, or chemicals secreted by the subject's skin is an 
art recognized equivalent to at least one sensor mounted in the housing for contact with 
the skin of a patient. 

(C) At page 3, paragraphs 2-3 of the February 5, 2007 response, Applicant argues 
that Phipps does not disclose at least one slot extending into the housing for receiving 
blood-bearing strips. 

In response, the Examiner respectfully disagrees. It is readily apparent that 
Phipps discloses a small chip that may be implanted in the subject's body for taking 
measurements and/or samples. In such a case, the device would, for example, be able 
to monitor blood sugar levels for a subject with diabetes. The monitoring device sends 
data to the PDU, indicating the current status of the condition that is being monitored, 
(column 5, lines 6-12). Therefore, it follows that Phipps' 'a small chip that may be 
implanted in the subject's body for taking measurements and/or samples. In such a 
case, the device would, for example, be able to monitor blood sugar levels for a subject 
with diabetes. The monitoring device sends data to the PDU, indicating the current 
status of the condition that is being monitored' is essentially equivalent to at least one 
slot extending into the housing for receiving blood-bearing strips. Thus, the Examiner 
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respectfully contends that Phipps' a small chip that may be implanted in the subject's 
body for taking measurements and/or samples. In such a case, the device would, for 
example, be able to monitor blood sugar levels for a subject with diabetes. The 
monitoring device sends data to the PDU, indicating the current status of the condition 
that is being monitored is an art recognized equivalent to at least one slot extending into 
the housing for receiving blood-bearing strips. 

6. Applicant's arguments with respect to claim 1 has been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

-Lester et al. (U.S. Patent No. US 4129125 A) teaches Patient monitoring 
system. 

-Stinton, et al. (U.S. Patent No. US 5204670 A) teaches Adaptable electric 
monitoring and identification system. 

-Russek, et al. (U.S. Patent No. US 5319355 A) teaches Alarm for patient 
monitor and life support equipment system. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amber L. Altschul whose telephone number is 571-270- 
1 362. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ALA 

April 3, 2007 
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